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Committee on Enforced Disappearances

The relationship of the Committee on Enforced
Disappearances with national human rights institutons

1. The Committee on Enforced Disappearances (heremattferred to as “the
Committee”) considers that close cooperation betvtee Committee and national human
rights institutions is important for the promotiand implementation of the International
Convention for the Protection of All Persons fromféced Disappearance, both at the
domestic and the international levels.

2. For this reason, at its fourth session, the Coraittecided to appoint a rapporteur
to prepare, with the support of the secretariditsadraft of a document on the relationship
of the Committee on Enforced Disappearances witlomal human rights institutions. At
its sixth session, the Committee discussed thé¢ diraft and decided to seek comments
from national human rights institutions before aitmp of the document at its seventh
session. The present document takes into accoantdimments received. The purpose of
the present document is to clarify and further tigvehe Committee’s relationship with
national human rights institutions, and to enhathegr contribution to the promotion and
implementation of the Convention both at the domestd the international levels.

. Introduction

3. The Committee notes that, in order to fulfil theidtes effectively, national human

rights institutions should be established, and wheecessary strengthened, in full
compliance with the principles relating to the wgsatof national institutions for the

promotion and protection of human rights (hereerafeferred to as the Paris Principles;
A/RES/48/134), and be duly accredited as such by lthiernational Coordinating

Committee of National Institutions for the Promatiand Protection of Human Rights
(ICC).

4. The Committee is of the view that all States partie the Convention should
establish and/or strengthen national human rigtgstitions, with adequate resources and
in full compliance with the Paris Principles, afwtt their mandate should include issues
related to the prevention of, and fight againstoered disappearances.

5. The Committee considers that national human rigig§tutions, as well as specific
national mechanisms with a mandate to promote aoteéqgt human rights (e.g. national

* Adopted by the Committee at its seventh session2@ September 2014).
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preventive mechanisms), have a key role to plassisting the Committee in fulfilling the
different activities that it may carry out in acdance with the Convention.

6. Noting that the Convention is to be fully appliddaughout the territory without
exception, and that for this purpose the obligatiamder the Convention are to be
implemented by State authorities at all levels,they a federal organ or an organ of a
constituent unit, national human rights institucare invited to engage with their local or
regional counterparts in order to reflect the losifliation of the constituent units and to
assist national human rights institutions in disgheg their functions. The Committee
welcomes the information received from local orioegl counterparts concerning local
situations.

7. At the domestic level, national human rights ingtitns can promote, and advise the
State on, ratification and implementation of then@mtion; promote human rights

education and training; raise awareness about tdmvehtion, particularly about its urgent
action and individual complaints procedures anduaiize work of the Committee; work on

follow-up to, and monitor implementation of, the @mittee’s concluding observations,

Views, recommendations adopted after a country,\asid other decisions; monitor places
of detention and oversee the prohibition of sedetention; and monitor, and advise the
State on, legislative and policy compliance with @onvention provisions.

8. At the international level, national human righistitutions can encourage and assist
the State party to meet its reporting obligationd g0 make declarations under articles 31
and 32 of the Convention, concerning individual amder-State communications
respectively, in relation to those States partlet have not done so; and provide the
Committee with independent information on the impdmtation of the Convention at the
domestic level. When appropriate, national humaghtsi institutions can also raise
awareness and promote knowledge of the Conventioparticular at the bilateral and
regional levels.

9. The Committee is to ensure that national humantgigtstitutions have the widest
possible access to its work. Accordingly, the Cotteris secretariat provides national
human rights institutions with information in a 8y manner and advises on opportunities
to engage with the Committee’s work. Further, tlmm@hittee’s secretariat liaises with the
ICC Geneva Representative Office, which aims atoeraging national human rights
institutions to be more effective in their collabtbon with the Committee’s work, including
by sharing information, publishing the Committe&isrk, and advising the institutions
about opportunities to contribute.

10. The Committee also welcomes representation by matiouman rights institutions
at its sessions and meetings, including by videtiartelephone conference links.

The role of national human rights institutions in the
reporting procedure under article 29 of the Convenbn

11. Noting that consideration of State parties’ repdagysthe Committee is based on a
constructive dialogue with States parties, the Catamconsiders it necessary that this be
based on information received from the broadestsiptis constituency, including
intergovernmental organizations, civil society astmational human rights institutions, and
specific national mechanisms such as national ptaxee mechanismsin this respect, the

i

Articles 3, 4 and 17-23 of the Optional Protocoltte Convention against Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment
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Committee recognizes that all these stakeholders ammtribute to all stages of the
reporting process under the Convention — includiygproviding information for the
preparation of the list of issues and the publidgew of States parties’ reports, and with
regard to follow-up to concluding observations.

12. National human rights institutions are encouragegrovide alternative reports that
contain information on the implementation of somelbthe provisions of the Convention;
comments on the report of the State party and iikew replies to the list of issues; and
information on the implementation by the State yparbncerned of the concluding
observations of the Committee. National human sighstitutions are requested to ensure
that their reports are submitted within the deadiprovided by the secretariat, and that
they are submitted in accordance with the relegaidelines.

State reporting requirements under the Conventin

13. The Committee considers that national human rigigstutions have an important
role to play in encouraging their respective Statemeet their reporting obligations under
article 29 of the Convention.

14. The Committee encourages national human rightstutisns to conduct human
rights education and awareness programmes, witbvate informing and sensitizing State
officials and other stakeholders, including civibcgety actors, about the reporting
obligations of States under article 29 of the Corios.

Consultations and inputs to the State party reprt

15. The Committee recognizes the value of States gadrganizing broad national
consultations when drafting their reports under tenvention. In this regard, the
Committee also recognizes the value of States rgakieir reports available in advance to
national human rights institutions and to all sestof civil society, and of inviting all
stakeholders for consultations thereon. However rthe played by national human rights
institutions in providing information for the Staparty’s report should not exclude the
possibility of submitting an alternative reportthe Committee.

Contributions to the preparation of the list ofissues

16. Receiving information from national human rightstitutions at an early stage of
the reporting process is critical for the Commigework. Accordingly, the Committee
invites national human rights institutions to submitten contributions to the preparation
of the list of issues.

17. To facilitate the timely submission of national ramrights institution reports, the
Committee’s secretariat provides the institutiona@rned with advance notice of reporting
schedules and advice on opportunities to contrithéeeto.

Contributions to and during the Committee sessins

18. The Committee welcomes the submission of altereatieports and oral
presentations by national human rights instituti@ the presence of such institutions as
observers during the examination of the State [sargport.

19. National human rights institutions have the positjbof addressing the Committee
in formal closed meetings and informal private rmegt. Such meetings allow for
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interactive discussions and the sharing of updaeditional information between the
Committee and the national human rights institutibimere are additional opportunities for
national human rights institutions to provide then@nittee with detailed information

during informal private meetings. The privacy o€ timeeting is aimed at ensuring that
national human rights institutions can engage yregld effectively with the Committee

without fear of intimidation or reprisal.

Contributions to follow-up to concluding obsenations

20. Under the Paris Principles, national human rightstitutions have a specific
mandate to monitor and report on the compliance thgir respective State with
international human rights instruments, includihg tompliance with recommendations
from international human rights bodies. Nationainiam rights institutions can provide the
Committee with written information, including anawuation of the measures taken by the
State party to implement the concluding observatitmat were selected by the Committee
for the follow-up procedure. These contributionswgtd be submitted to the Committee at
the time that the State party is due to submitof@llp information on the selected
concluding observations (namely one year aftem thdoption), or once the State party’s
follow-up information is made public. Such infornaat should concern the implementation
of recommendations highlighted in the concludingerlations for consideration under the
follow-up procedure.

21. The Committee welcomes and supports the importdataf national human rights
institutions with respect to supporting the follay-to the Committee’s concluding
observations in the country, while always recalliizat the duty to implement the
Convention rests with States themselves. Natiomahan rights institutions can support
implementation in a number of ways, which inclube following: broadly disseminating
the concluding observations; organizing follow-uymsultations involving the Government
and civil society actors, as well as parliament ader bodies; and advising their
respective State to mainstream concluding obsemnatthroughout national planning and
legislative review processes. Furthermore, the Citteenencourages national human rights
institutions to use their annual reports to monitmplementation of the Committee’s
concluding observations.

22. To ensure the most effective involvement of natidnanan rights institutions in the
Committee’s follow-up procedure, the Committee’srstariat provides those institutions
concerned with advance notice of follow-up procedschedules and with advice on
opportunities to contribute thereto.

Contributions under the review procedure (exarmation in the absence
of a State report)

23. The Committee encourages national human right#utisns to submit alternative
reports in cases in which the Committee has dedinlestamine a State party in the absence
of a State report. National human rights institasiowill be provided with the same
opportunities to contribute as under the regulporéng procedure, including in relation to
the list of issues if the Committee decides to adog. The examination of a State party in
the absence of a report is conducted in publici@essd the concluding observations will
be released publicly after adoption, in line witle regular reporting procedure as set out in
article 29.
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The role of national human rights institution s in relation
to the urgent action procedure under article 30 othe
Convention

24. In accordance with article 30 of the Conventiothesi the relatives of a person who

has reportedly been enforcedly disappeared, tbgal Irepresentatives, their counsel or any
other person authorized by them, as well as angrgikrson having a legitimate interest,

may submit to the Committee a request that a pesgosought and found as a matter of
urgency.

25. Inthis regard, national human rights institutionagy have a particular role to play in
assisting the persons mentioned in the previousgpaph to submit such requests.

26. Authors of urgent action requests, including natldmuman rights institutions, are
to ensure that the Committee receives updatednE#ton on these requests in a timely
fashion.

27. In cases where the Committee requests a State fpatdie all necessary measures,
including interim measures, to locate and protegieason who has been disappeared,
national human rights institutions may have, whappropriate, a particular role in
monitoring the implementation of those measures.

The role of national human rights institutions in relation to
the individual communications procedure under artide 31
of the Convention

28. In accordance with article 31 of the Conventiony amdividual subject to the
jurisdiction of a State party who claims to be thetim of a violation of the provisions of
the Convention by such State party or by otheringcon its behalf may submit an
individual communication to the Committee for itsmsideration.

29. In this regard, national human rights institutiocen play an important role in
providing assistance to the alleged victims of ¢hgmlations by submitting individual
communications to the Committee on any violation tbé rights protected by the
Convention.

30. Authors of individual communications, including imettal human rights institutions,
are strongly encouraged to submit follow-up infotioa on the implementation of the
Committee’s Views and interim measures, when appatgp

31. Once the Views have been made public, it is importaat national human rights

institutions verify, or assist authors in verifyjnthat implementation has indeed taken
place, including, when appropriate, by suggestingthe State party legislative or

administrative reforms.

The role of national human rights institutionswith regard
to country visits by the Committee under article 33of the
Convention

32. The Committee considers that national human righsditutions can play an
important role in providing to it reliable informan indicating that a State party is
seriously violating the provisions of the Conventiawhich may trigger a visit by the
Committee to the State party concerned under tinestef article 33 of the Convention.
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VI.

VII.

VIII.

33. National human rights institutions can also playiraportant role before and during
the country visit of the Committee, by providingdaped information and by participating
in, or facilitating the participation of victims @nforced disappearance in, the meetings or
hearings that the Committee may undertake to d@terriacts or issues relevant to the
assessments of the situation in the State partyecoad.

34. National human rights institutions are strongly @maged to transmit to the
Committee information on the status of implemenptatdf the recommendations made by
the Committee to the State party concerned inicglatio the country visit, as well as
relevant reliable information on any developmeritat tmay have taken place after the
country visit.

The role of national human rights institutions in bringing to
the attention of the Committee information relatedto
widespread or systematic practices of enforced
disappearance under the terms of article 34 of the
Convention

35. The Committee considers that national human rigistitutions can also play a very
important role in providing to it information comiéng well-founded indications that

enforced disappearance is being practised on aspfidad or systematic basis in the
territory under the jurisdiction of a State parntyhich may trigger the bringing, by the

Committee, of such information to the attentiontloé General Assembly in accordance
with article 34 of the Convention.

Input on the drafting and use of the Committee’s general
comments

36. The Committee encourages national human right#utisns to provide input on
general comments under consideration, and for #ys df general discussion that it may
organize. In order to ensure the most effectivetrdmrtions from national human rights
institutions in these processes, the Committee anlhounce, as early as possible, the
general comments that it will consider or the dajgeneral discussion that it intends to
organize. National human rights institutions arecoemaged to make use of the
Committee’s general comments in their advocacyreffo

The role of national human rights institutio ns in addressing
women’s and children’s rights and in integrating agender
perspective

37. The impact of enforced disappearance on women d&ildren is of particular
concern to the Committee. National human rightstirtfons can play a very important role
in providing the Committee with specific informatioon violations of women’s and
children’s rights and, when available, statistidata on cases of enforced disappearance
disaggregated by — inter alia — sex and age, widbméting information in the context

of articles 29, 30, 31, 33 and 34 of the Convention

38. National human rights institutions are encouragedtegrate a gender perspective
into their submissions, highlighting in particuldne obstacles to the equal enjoyment of
rights by male and female victims of enforced djissgyance.
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The role of national human rights institutions in bringing to
the attention of the Committee reports on reprisals

39. Recalling General Assembly resolution 68/171, amdoider to protect national
representatives of human rights institutions wheehsought to address and/or cooperate
with the Committee, or who have addressed and/ope@ted with the Committee, from
intimidation, persecution or reprisal, including asares of a legislative, administrative or
financial nature, or of any other nature, which roaytail the independence of the national
human rights institution, the Committee may conside its discretion or at the request of
the author, that the information, documentation atatements received should be kept
confidential, and decide not to make them pubficdhese cases, the Committee will decide
on how to use such information.

40. The Committee also considers that national humghtgiinstitutions play a very
important role in providing to it reports on cas#sintimidation, persecution or reprisal
against individuals who have sought to addressoaratioperate with or have addressed
and/or cooperated with the Committee by submittimgrmation relating to the State
parties’ reporting procedure under article 29, tagyeamt actions, or to individual
communications, or information relevant to violatsoof the Convention, or by having met
with the Committee during its country visits. Ingsthiegard, the Committee has decided to
appoint a rapporteur on reprisals.

Enhancing global outreach

41. The Committee welcomes the cooperation and inpunatfonal human rights
institutions and notes that logistical and finahctmnstraints sometimes limit their
possibilities of attending its sessions. The Coneaitherefore welcomes and encourages
the use of technology to enhance contributions fatlmegions during its sessions, such as
video or telephone conference links and webcasting.

42. The Committee, within its power, will ensure thtg sessions are accessible by
persons with disabilities so that they can fullyd affectively participate in its work, and
that reasonable accommodation will be providedhéort

43. The Committee encourages national human rightgdtiens to make independent
efforts to translate the Committee’s documents liotal languages.

44. The Committee also encourages national human rigktdutions, where relevant,
to advocate for the ratification of the Conventanrd/or for acceptance by States parties of
the competence of the Committee under articlesn8132 of the Convention.

45.  Finally, the Committee welcomes and encourageseff@rts of national human

rights institutions to enhance outreach and awasgriacluding through training, regarding
the Convention and the tools that it provides te @ommittee, and also regarding its
concluding observations — in particular those stémgnifrom the review procedure of a
State party in the absence of a report — and i®sAg] recommendations made in the
context of country visits, and general comments Tommittee particularly encourages
national human rights institutions to draw upon thternational Day of the Victims of

Enforced Disappearances, observed on 30 Augustcatoy out their outreach and

awareness activities.




